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Date:   Tue,   Jun   23,   2020   at   11:46   AM  
Subject:   Re:   Waivers   (for   adults)   and   Assumption   of   Risk   (for   minors)  
To:   Ian   Bird   < robertianbird@gmail.com >  
 
 

Hello   Ian,  
  
As   discussed,   this   is   a   disclaimer   for   the   Chelsea   field   hockey   club.   
 

What   is   important   to   mention   is   that   in   Quebec,   unlike   the   other   provinces   of   Canada,   it   is   not  
possible   to   exclude   liability   for   personal   injury.   However,   this   disclaimer   is   not   curative,   but  
rather   dissuasive.   Its   purpose   is   to   dissuade   a   person   from   bringing   an   action   against   the   field  
hockey   club,   but   at   the   legal   level,   it   would   not   be   possible   for   the   club   to   oppose   the   waiver   to  
the   person   in   a   courtroom   for   example.   
 

However,   the   document   still   has   its   importance.   In   addition   to   being   dissuasive,   it   shows   that   the  
club   is   taking   precautions   to   avoid   future   problems.   For   example,   there   is   a   yellow   zone  
concerning   the   wearing   of   equipment   when   playing.   Is   the   equipment   mandatory?   Does   an  
employee   or   volunteer   monitor   the   games?   These   are   all   elements   that   show   that   the   club  
"monitors"   people's   good   behaviour.   In   the   event   of   a   lawsuit   against   the   club,   that   is   what   the  
courts   will   look   at   to   assess   whether   or   not   the   club   has   in   fact   committed   a   fault.   
 

With   regard   to   the   situation   with   Covid-19,   it   is   still   very,   very   early   for   us   to   have   a   formal  
decision   from   a   court.   However,   since   in   Quebec   one   cannot   limit   one's   liability   for   bodily   injury  
(as   mentioned   above),   there   is   no   need   for   such   a   provision   regarding   the   Covid-19.   
 

In   our   opinion,   what   is   important   in   this   situation   is   that   you   take   the   necessary   steps   to   control  
the   situation   as   much   as   possible.   For   example,   if   you   strictly   follow   the   government's   directives  
on   sanitary   measures   and   a   claim   is   made   against   you,   not   only   could   you   demonstrate   that   you  
have   taken   all   necessary   measures   to   avoid   contamination,   but   that   the   Covid-19   represents   a  
force   majeure   that   is   impossible   to   control   and   predict.   So   don't   worry   with   the   current  
circumstances   and   the   risk   of   lawsuits   for   a   player   who   gets   sick.   
 

I   invite   you   to   review   the   disclaimer   and   get   back   to   me   with   your   comments.   
 

I   have   also   made   a   French   version   that   you   will   find   in   the   email.   
 

Yours   sincerely   
 
 
Sandrine   Dupont  
Avocate   –   Lawyer  
  
Cabinet   Boutique   en   Droit   des   Affaires   
Boutique   Business   Law   Firm  
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